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Mr, Chairman, HMembers of the Cocmaittee ==

1 should like first of all te express my appreciatiom
to the Cormittee for this opportunity to testify.

1 am the Chairman of the Board of Directors and the
Chief Executive Officer of Philip Morris Incorporated. I am
also presently serving as the Chairman of the Executive Committice
of The Tobacco Institute, an association of various derestic
cigarette companies. I em appearing 2 & sopkesran for
The Tobacce Institute and the manufacturers of virtually all
cigarettes produced in this country. The following cerranies
have asked that I present their views to the Comnittee with
respcct to the pending bills relatirg to cigzrettes: The
American Tobaceo Company, Brown & Williamsen Tobacce Corpora-
tien, Lerus & Pro. Compeny, Inc., Liggett & HMyers Incorporsted,
Philip Morris Incorporated, Lorillard Corporztion, R. J. Reynolds
Tobacce Cempany, Stepheno Bros., Ine., and United States Tobacco

Company.
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Four years #go there were lengthy hearings and debates
in Congress with respect to the smoking ana health {zsue --
resulting in the enactment of the "“Federal Cigarette Labeling
and Advertising Act.” As you know; that Act provides for &
caution notice on each package of cigarettes. With respecs o
advertising, on the other hand, the statute provides that no
statement relating to smoking and healch shall be required {n
the advertising of cigarettes by any federal agency or state
governmental body. This provision as to advertising will
expire on July 1, 1969, unless extended by the Congress. *

There ave striking parallels between the situation
which existed four years ago and the situation as it is coday,
In 1965, a federal regulatory agency =-- the Federal Trade Com-
mission == had jszued & trade regulacion rule requiring a
warning in all cigparette advertising and on cigarctte packages,
There were serious and substantisl issues with respect to the
novel precedure followed by the Cormissicn and {ts pover to
proowlgate this rule. TIn additicn, wvarious proposals for
reguta:in; cigparette advertising and labeling were pending in
a nurber of stare legislatures; there were sericus and sub-

stantial questions with respect to the constitutionality of
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many of these proposals. There was then an imminent prospsct,

if Congress did not act premptly, of piecemeal and conflicting

regulation resulting in immense confusion and pretracted

litigation.
The situvation in these respects is almost the came

today as it was four years ago. Two months age, on February 5,

a federal regulatory agency -- the Federal Cormunications Com-

mission -- issued a proposed rule to ban all cigarette adver-

. L]
tising on radio'a;d television. Ve are advised by our attorney:
that thecre eare serious and substantial legal issues with
respect to the rower of the Commission to issue this rule and
there is an imminent prospect of protracted litigatiorn.
Varicus bills designe¢ to regulate cigarctie advertising and
labeling are again currcatly pending in thé legislatures of
a2 nunler of states. Congress recognized in 1965 that a nulti-
plicity of conflicting federal and state laws in this field
would re intolerazkle. Congress properly concluded that Lt -
and it alone -- should deal with this problem. Precisely the
séme considerations which prompted Congress to talie this matter
in hand four vears ago exist today.

In 1965, there were bills before the Congress which

would have required that a warning statement be included in
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all cigarette advertisirng. There were also bills then
pending which would have required that a statement of sc-called
“tar” and nicotine content of cigarettes be placed on all ciga-
rette pachages and included in all cigarette adveréising.
This Cormittee, as well as the Senate Committee, rejected all
such proposals as unwise and unnecessary. We submit that
_ exactly ihe same considcratio&s which led Congress to vote
eown these proposals four years age exist today. I anm informed
£

that various eminent scientists will testify before the Com-
mittee during these hearings that thcre has been no significant
crange in the statc of scientific krowledige with respect to
smoking) 2rd health durirg the pest four years. I am also
informch that witnesses will apuear before the Committee who
will confirm the fact that there is widespread:publi: zvare-
ness of the smcking and herlth issue. In thece circumstances,
ve respectfully submit that there is no tasis for a radical
change in the cxisting statutory scheme for regulating ciga-
rette advertising and labeling, and that there are compelling
recasons for extending éhc.prescnt law.

The Comaittee has before it 2 great many different
bills relating te cigarettes. I should like at once to state

cur pesition with respect to those bills. Ve strongly urge
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the Cormmittee -« and the Congress =- to continue i{n effect
those provisions of the Federal Cigarette Labeling and Adver-
tistng Act which would otherwise terminate on July 1, 1869,
We endorse == and we urge the Committee to lppr;ve -= bills
wvhich would agecomplish that objective, namely H.R, 6543,
H.R. 6544, and H, R. 6545, introduced jointly by eleven dis-
tinguished members of the Youse, including ten members of
this Cormittee, The enactment of these or similar bills i:
essential to prevent & chaotic situaticn which may otherwise
engulf the encire tobacco industry and which could have far-reaching
repercussions for the national economy. '

1f these bills are not enazcted, there will be plecerneal
regulation of this matter by varjous federal sdministrative
agencies, and there will be a multiplicity of differing and
conflicting state and local laws. WUe believe that 2ny governmental
sction with respect to thls sub ject should be taken by the
Congress =-- and by no one else.

Four years age, Cengress concluded thar federal edmin-
istrative agencies are not the proper bodies to enpgage in
piecemeal activity in this field. A gte;t diversity of

interests i{s {nvolved {n this matrer, Any legislation or
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regulation affecting cigarette advertising or labeiing
would have important consequences for fafmers and growers
of tobacco, processors, di§tributogs, retail merchants,
cigarette manufacturers, as well as the general public.
The tax revenues of the federal government and practically
all of the states are Involwved. lAny such 1egisiation alse
has important implications for the country's mass media.
Ié_is wholly inmzpprepriate for a decision of this scope

to be made by any federal administrative agency whose jur-
isdiction and expertise azre limited to one particular as-
pect of this complex national problem.

Similerly, we submit that state and municipal gov-
ernments are clearly not the agencies who should act in
this matter. The problem is nationzl in scope.; Cigarettes
are advertised to a large extent on national media -- over
network television and radio, and in nztionally circulated
publications. Cigarettes move in interstate ccmmerce
throughout the country. I repeat: This matter should be
handled by the Congress ana by no e¢ne elge. But if the
Labeling Act is not extended -- if Congress doecs not con-
tinue the prohibition against any .- eral o. state requi- . -

ment that cigavette advertising include a statement
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relating to smoking and health -- autﬁcrity over this mat-
ter will then pass from Congress into other hands.

The Committee has before it various bills which
provide for regulation, in one way or another: of cigarette’
merchandising.practices. It is proposed in some bills that
the caution notice which presently appears‘on all cigarette
package labels be substantially revised and that cigarette
manufaccurers be required by law to place 2 statement of
"c;r” and nicotine yield on all packages. These bills
would also require that all cigarette advertising include
a prescribed waéning staterent, as well as & statement con-
cerning {'tar” and nicotine. There are also bills befcre
the Committee which would erpower the Federzl Communica-
tiens Commission to regulate cigarette advertising in a
manner different from any cther product advertising.

We are firmly opposcd‘tc these bills. Ve believe
the proposals in these bills are unnecessary and unwise.

We believe that many of tﬁese,proposals are punitive in
spirit. These bills, if eﬁacted, would have a2 most pro-
found impacf upon these who desire to smoke as well as

upon the tobacco raising and cigarette manufacturing in-

dustries, and the television, radis, and publishing
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industries. We are confident that the Congress will ex-
ercise preat care before taking any action which would

have these far-reaching ramifications.

Before turning to a discussion of the bills be-
fore the Committee, 1 should like to summarize the
premises which govern our vieus.

First, the tobacco industry has been for many
vears and it continues to be, profoundly conscious of
questions rzised concerning smoking and health.

In 1954 -- nearly a decade before publication of
the report on Smoking and Health of the Advisory Committee
to the Suvgeon Generzl -- most of the cigarette manufac-
turers as well as a number of crganizations representing
grovers of leaf tobacco, formed the Council for Tecbacco
Research, USA, to finance independent research relating
to tobacco and health. Its scientific advisery board,
composed of eminent and independent medical scientists,
has made grants for :esearch totaling over $}3 million to
some 300 scientists in over 150 hospitals, universities,

and research instituticns located throughout the country.
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In addition, the I{ndustry has contribuced 510 million and
it has pledged an additional $8 million to the Fducation
and Research Foundation of the American Medical Associa-
tion. The Foundation has approved grants for research to
gcores of sclentists. Finally, {ndividval cigerette
companies have given substantial support to other ressarch
in the area of smoking and health.

These large sums =-- totalling more than $31 million ==
have been rmade available by the industry without eny restric-
:ions or quelifications, except that the coney should be .
devoted to res;arch in the smoking and health area,

1 ar neither a doctor nor a scientist, and I am
consequently not qualified to participate in a debate on
the technical medical and scientific {ssues of the tobacco
and health controversy., However, I should like again to
express the industry's view «= a view based on the conclus -
sions of many eminent scientiste thrcughout the world,
some of whom, I understand, wiil appear before the Committee
during these hearings == that there {5 no biological or
chemical proof that smoking {5 causally related zo the
digenses and conditiens which are claimed to be stazisti.
cally associated with smoking. We are 1n£orw=d by highly

qualified gcientisrs that there has been no agent identified
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in cigarette smoke vhich, in the amounts present, {s cap-
able of producing any one of the diseases :]Qim:d tc be
statistically associated with smoking, ,

I belteve that most Lnformed.personl would agree
that there ave large and basic areas involving sooking
and health vhere knowledge 1z lacking., In July, 1968,
after four years of gtudy, the Committee for Research on
Toba;co and Health of the American Medical Associatien
reported that "the problems relazed to establishing any
kind of cause and effect relationship between tobacco use
and health are far more complex than had been supposed.”
This Committee further stated in i{ts report that '"Many
years will be required to gather sufficient experimental
fa:[s and data to clear what {5 at best a muddied picture,”
We Lope that governmental and private health research
agencies will not only continue but that they will accel-
erate their efforts to learn the truth concerning the
smoking and health {ssuc and to £111 the zmany gaps in
knowledge which presently exists. We urge that this

entire question be apprcached in an cbjective and sclentific

spiric,
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Second, it is important to bear in mind that tens

o

“n2 ¢f persons in this country are cljarette
smokers. Persons throughout the world derive pleasure
from smoking -- and have done so for centuries.

The Advisory Committee to the Surgeon General recog-
nized in its report that there are "significant'beneficial
effects of smoking primarily in the area of mental health."
Hoyever, the Advisory Committee felt that it could not
measuré these benefits, and it did not accerd them any
wveight in reaching its overall conclusion with respect to
the medical issue. I think it ig obvicus, howvever, that
no action should be taken by the Congress with respect to
the regulation of cigaretre labeling and advertising with-
out giving just and appropriete weight to the beneficial
effects of smoking. .

Third, it is unnecessary for me tc dwell at length
before this Committee upon the irportance te the economy
of the tchacco industry. It is the country's oldest in-
dustry. Millions of perso&s depend directly or indirectly
upon tobacco for their livelihood. Some 600,000 farm faui-
lies prow tobacco. In 1967, the tobacco produced had a

cash value of over $i.3 billion. Tobaceco leal provides
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the fifth largest cash crop in U.S. agriculture. The im=
Touctuito to eut Lot L e Lo lome s

balance of trade has been noted frequently., Exports of
leaf tobacco and tobaeco products tbtlled $6135 willion
in 1967, Indeed, these exports Tepresented alcost one-
fifth of the 1967 balance of payments deficit., Without
these exports, the United States would have had an unfavor-
able balance of trade. Taxes on tobacco are a2 major source
of revenue for federal, state, and local governments, Thesi
revenues currently amount to core than $4 billion per year.
Cigarerte sales sre thus 2 major rechanisn for Taising
money te finance & great variety of socially beneficiel
governmental services,

My point Is that all these facters point to the
conclusion that extreme care should be exercised before
any action is taken which could sericusly disrupt this

important industry.
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the bills pending before the Committes.

We urge the extension of the Labeling Act. More
specifically, we urge that Section 5(b} of the Act should
remain in effect indefinitely. That section provides that
no statement relating to smoking and health shall be re-
quired in the advertising of any cigaretﬁes vhich are
labeled‘in conformity with the Act. Under Section 10 of
the Act, Section 5(b) +ill terminate on July 1, 1969, un-
less it is extended by Congress.

TAe provisicns of the Labeling Act reflect the in-
tention SE Congress to establish a2 comprehensive, national
program with respect to the regulation of cigarette adver-
tising end labeling as related to the smoking and health
issue -- and at the same time to prohibit conflicting and
confusing regulations by a number of federal, state, and
even local agencies. As the "Declaration of Policy' makes
clear, the Act was designed by Congress to do two things:
First -- to £n£orm the public concerning smoking and health
by requiring a cavtion notice on each package of cigarettes;

and second -- to-protect cowrcrce and the national ecouomy
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agsinse "diverse, nonuniform, and confusing cigaretce

leveldrs and adve=-!-lr - DLl tooremeztot

relationship betveen gmoking and health.®

We belleve that the Labelin; Act accomplishes
those objectives wvhich Congress had in mind {n 1965 and
which remain relevant at present,

There i{s surely lirtle doubt that the Labeling Act
accomplishes the objective of {nforming consumers about
smoking and health., Every cigarette package manufactured
in this country since January 1, 1966, has carried the re- )
quired caution notice, In {ts firsz report te Congress
under the Labeling Act on June 30, 1967, the Federal Trade
Comnission pointed out that a public healch service survey
had established that more than 90 percent of all gmokers
wvere &ware of the caution notice on cigarette packages. It
{5 my understanding that testimony will be presented to
the Committee during these hearings shouving the wise ex-
tent to which the smcking and health {ssue has been and
continues to be discussed In newspapers and magazines and
by breadcasters, Om the facts to be presented, wve &re con-
fident that this Committee will appreciate that through the

package caution notice, the extensive federal government and private
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organization programs, and the day-in day-out broadcast

A Al bl B Ay Ll D T )

'has becen made aware of the smoking and health controversy.

It is also true, we believe, that -- with one con-
spicuous exception -- the Labeling Act has succeeded in
its objective of protecting the economy zgainst "diverse,
nonuniform, and conflicting labeling and advertising reg-
ulations regarding smoking and health." The exception
was the decision by the Federal Cormmunications Commiss;cn
issued on June 2, 1967, requiring 211 TV and radio stations
vho broadcest cigarectte advertising to grant a significant
amount ef free time each week under Ehe so-called "Fairness

Doctrine"

to spokesmen for the view that smsking may be
hazardous to health. Since the question is presently pend-
ing before the United Statés Supreme Court, I do not feel
it would be appropriate for me to comment further about it.
The regulatory crisis vhich vas imminent in 1965 is
again upon us. On July lst -- less than 90 days from now --
the provisions of the Labeling Act which prohibit any
federal or étatc agency from requiring & statement in ciga-

rette advertising concerning smoking and health will expire.

If the Congress does not extend the Labeling Act, varicus
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federal, state, and iocal agencies will intervene.. There
‘22 almost certainly result a ch.oz:oic :c#g;;ic: oL Lvii-
lapping and conflicting rehuircments.

We cannot, of course, foresee all of the different
types of advertising regulations which will be proposed.
But the emerging picture is clear enough. One federal
agency has already announced it will intercede if Congress
does not act, and another egency is standing in the wings.

£
announced & propeosed rule which would ban all cigarette
advertising on radic and tele?ision. The FCC has invited
comments from interested parties by lay 6 and reply com-
ments by July 7. It could issue its ruling &t any time
thereafter.

In 1965, when the FCC was invited to express its
vievs to this Committee with respect to bills concerning
cigarette advertising then pending, the Commissicn responded
with a letter stating that the Comnissien's jurisdiction
was limited to broadcast media. The Conmission then
stated -- and I quote -- "It seems clearly eppropriate,
however, that the matter of cigarette advertising be treated

on 2n all-inclusive, across-the-board basis, rather than
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in a piecemecal fashion." In other words, the Federal Com-
munications Ccoalission recognized i.il cigarecie acvaitis-
ing -~ which eppears in newspapers, magazines, and other
printed media as well as in Tv and radio -- should not be
dealt with by an agency such as the FCC whose authority is
limited to cne media, but should be handled on an "across-
the-board basis.” We ask: If "piecemeal" regulation was
undesirable four years ago, = Is it not equally undesicz-
able no*?

We submit that the Federa1 Comnunications Commission
is not qualified to give proper consideraticn teo &llof the
factors inwolved in this complex matter; it does not have
the expcftise to decide the scientific, economie, socizl,
and other problems which are presented. We oppose the FCC's
proposed rule. We shall oppose it before the Commission,
and if necessary ve shall oppose it in the courts. Our
attorneys have advised us that the Federal Communications
Commission has not been graﬂted authority by Congress under
the chefal'Communications Act to prohibit nondeceptive ad-
vertising of a lawful product. We believe further that the
FCC has acted arbicrarily in singling out one commeodity --

cigarcttes -- for this unprecedented proposal. We believe
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this proposed regulation would violate the prohibitions

sgainst censorship in the Communicaticns Act, and {r would

STt . . . . : ST e T - =T

ment.

In announcing this proposed-rule, the Federal Com-
merications Commission acknowledged that "Congress must
be the final arbiter of this matter 2nd must signal vhat

action is to be tzken,” We fully agree, And we urge
Congress, 25 "the final arbiter," to reaffirm the poliey
sgainst such regulations by extending the Labeling Act.

In sddition to the FCC, it presently appears likely
that the Federal Trade Commission will seek to regulate
cigarette advertising and labeling in one way eor anather.
After the Labeling Act became effective in 1965, the FTC
vacated {ts proposed trade regulation tule vhich would
have required a warning staterment in all advertising as well
as on the package label, In its order vactating the rule,

cthe FTC expressed the viecw that the Labeling Act required

only that the effectiveness of its proposed rule 'should be

delayed," 1f the preemption provision cf the Labeling Act i
it allowed to expire, the TIC may well revive its dormpant

trade regulation rule. We opposed the Trade Cormission's

proposed trade regulaticn rule in 1965, and we would oppose

it again,
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In its report to Congress ﬁnder the Labeling Act
submitted on June 30, 1968, the Trade Commission recom-
mended, among other things, that Congress enact legisla-
tion requiring a warning statement in advertising. The
Commission further urged that cigarette advertising on
television and radio should be banned entirely. And it
recormended that a statement as to "tar" and nicotine
should be required to gppear in ell cigarette adﬁertising.
We do not know which of these measures the FTC would .
undertake to implement by itself if Section 5(b) of the
Labeling Act were not extended, That is precisely the
point -- there would be a large méasure of uncertainty
with the prospect of lengthy litigation to settie the
very sericus questions which our attorneys advise us exist
concerning the Commission's authority to issue any such
regulation.

Apart from proceedings by the federal regulatory
agencies, there is the threat of conflicting state and
local laws and ordinances. Various bills designed to
regulate cipgarette advertising have been introduced in

the legislatures of & number of states.
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Some of thesé fills would réquire a warning notice
in eigarette advertisements appearing in periodicals
published within the state, Others would require & health
warning in every cigarette commercial broadcast on a TV or
radio station lﬁcated within the state. The proposed form
of the required caution notiece varies from state to state,
A variety of state and local laws in this area would
produce immense confusion. As a practical business matrer,
it would be almost impossible for any manufacturer to *
comply with all of these differing and conflicting require-
ments, We are advised by our counsel that there is serious
doubt with respect to the constitutionality of many of
these proposals, and their enactment would lead to widespread
litigation,

1t is obvious that if Congress does not keep this
matter in hand, there will be piecemeal and conflicting
federal and state regulations in this field, There will
be litigation. And there will be enormous confusion and
uncertainty. These are precisely the considerations which

prompted the Congress in 1965 to preempt this matter.
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Four years ago, this Committee.approved and the

Fsuse passed a bill which would have preciuded federal
‘agency and state regulation of cigarette advertising
with respect to health for an indefinite period. The
three-year limitation in Section 10 of the Labeling Act
was incorporated into the statute on the initiafive of
the Senate. The scrious practical problems vwhich re-
sulted are now apparent to everyone; this impertant

- £
issue must now be considered in the face of 2n imminent
deadlina. We urge this Cormittee to take the sama ac-
tion it took four years cgo and ﬁo extencd indefinitely

those provisicns of the Labeling Act which will other-

wise expire on July 1.
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I should like to comment next on vnrious bills
pending before the Committee vhich propose to regulate
cigarette advertising in a variety of wvays, Several of
these bills would require that all cigarette advertise-
ments include the statement: "Warning: Cigarette Smoking
Is Dangerous to Health and May Cause Death from Cancer or
Other Diseases.” As I shall discuss, this statecent is
not warranted by present sclentific knowledge. Still
other 5ills would empower the FCC to prehibit the broad-
casting of cigarecte advertising between certain hours, or
in connection with certain programs, and the FCC would also
be authorized to regulate the total quantity of cigarecte
advertising.

As 1 have indicated, the public is unquestionably
avare of the charges that smoking may be hazardous to
health. A warning in advertising canmot, therefore, be
defended as necessary to inform the public. This insise
tence upon & waraing in advertising -- in additlon to the
existing varning on the package label -- iz punitive in spirit,

The right to sdvertise -- an essential commercial
right -- {3 destroyed L{f a manufacturer is required

in every advertisenent to disparage his produect.
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No business man will spend his company's money for a selfs
defeating purpose. As a practical matter, t#e requirement
of a wvarning in advertising could result in eliminating all
cigarette advertising. There {s little doubt that some
persons advocite a warning in cigarette advertising pre-
cisely for that reason.

There are several points that should be carefully
considered by those industry critics vho advocate a black-
out of all cigarette advertising -- vhether directly or
indirectly, Ciparette advertising is preeminently brand
advertising -- it is designed to persuzde perscns vho al-
ready smoke to buy one brand rather than another. A
prohibition on advertising would thus significancly affect
corpetition in the cigarette industry. It is & preposal
with strong anti-comperitive overtones. Foreover, how are
congumers to be made aware of new developments 1f manufacturers

are foreclosed from advertising?
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There 1s a further consideration which merits empha
sis, Cigarette advertising is not presently immune from
regulation. To the contrary, it is ;ubject to regulation
just like the advertising of any other product, The Label-
ing Act makes that point absolutely clear. Section 5(C) of
the Act affirms the authority of the Federal Trade Commission
with respect to unfair or deceptive acts or practices in the
advertising of cigarettes, 1In that connection, the coomittee
will note that between July, 1965 and the scheduling of tﬁe
present hearings, the Federal Trade Commission has not taken
regulatory action against any cigarette advertising on the
ground that it was falce or misleading.

The issue 1s not whether cigarette ad;ertising shall
be exempted from regulation. The issue rather is whether
cigarette advertising shall be regulated altogether differently
than the advertising of any éther lawfully marketed product.

It is obvious that cigaretre advertising can not
be singled out for punitive regulation on the premise that

smoking Ls the subject of a health controversy. There are
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controversies over the possible health hazards of many pro-
ducts -- for example, dairy and meat products containing
paturated fats, vitamins, sleeping pills, proprietary drugs
for colds and headaches, insecticides -~ as well as other
products. Automobiles have recently been the subject of
a major safety controversy, Why, we ask, should cigarette
advertising be the target of discriminatory regulation?
The industry L1tself has taken affirmative steps to
meet cricicism of cigarette advertising voiced by various
persons, Companie; who produce about two-thirds of all
cigarettes are members of the Cigarette Advertising Code.
The Code prescribes certain standards for cigarette
advertising. Among other things, the Code prohibits such
advertising Iin school and college publications, and it
bans the distribution of sample cigarettes and promotional
efforts on school, college or university campuses. It
prohibits testimonials from athletes or other celebrities
who might have special appeal to young people, These provi-
sions of the Code have been sérupulously_observed, not
only by those companies who are parties to the Code but by

other cigarette manufacturers as well,

a1 ™
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' I should like to turn at this point to the provisions
in bills before the Committee which would reoquire that a
statemznt of the "tar" and nicotine content of cigaréttes
be placed on all cigarette packages and be included in all
cigarette adverciéing.

We oppose any such requi;ement. It is our pesition
thet "rar" and nicotine statecants chould be allowed onsciga-
rette packages and in cigerette advertising oun an optionzl
basis, but there sheuld bz no pandatory vequirezant., This
is the situation which presently exists. There are sound
reasons for caintaining ir, and sericus objections against

" and nicotine labeline.

compulsory "tar
There appears to bz a considerable amoung of misunder-
standing about this matter, but we believe, if examined
objcctiQely and carcfully, that it will be clcar there is
no legitimate need for a lav requirzing a stztement of "tar"
and nicotine yields.
. First, with respect to nicotine: The 1964 Report of

the Surgeon General's Cowmittee peinted out that "There is

no acceptable evidence thot prolonged exposure to nicotine
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creates efther dangerous functional change of an objcctive
nature or degenerative disease," The report concluded that
"nicotine probably does not represent a significent health
problem."lj There does not appear to have been eny change
since 1964 in :hc-Surgcon General's position on this peint.
In testimony before a House fppropriations COumi;tee on
March 6, 1965, Surgeon Gencral Stewar:t stated: MI think
we noed to pursue it a lot further in the scientific realm

. L
before we could drav any further conclusion about what was

2/
in cthe 1904 report.”

In these circumstances, ir it our view that it is not
only poin%lcss but it would bz misleading Lo reguire a mandatory
statemcat' 25 to nicotine on cigarette packages and in ciga-
retre advertising. I

Secoﬁd, in our view there is no valid scientific ba-
sis for requiring a statemznt on thz label or in advertising
with respect to so-crlled "tar' ceontent. Cigarette soole

contains wore than Z - !0 corponents, Many of these have not

L/ Repert of che Llvicory Comwittez to the Surgcon General
on Smakiug and licalch, pp. 74-75 (1934).

2/ Hhearings, Part 4, page 606,
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been identified. There is no "tar' as such in cigarette
smoke. That term is commenly used to refer to the conden-
sate or solids collected from smoke by laboratory methods.
The history of the controversy over "tar" lebaling
is illuminating. In the early 1950's the Federal Trade
Commicsion ruled that it wzs improper to advertise the
miniscule differences in "tar" and nicorine between ciga-
rette brands because those differences vere of no signiai-
cance and advarrising then would be misleading. In the
"Cigarerte Advertising Guides," issved in 1955, the Con-
mission srated that no clzim should bz rmade in cigarette
adverctising to the effect that any brand of cigarcttes is

" or nicotine

1ow in "tar" or nicotin2 or contains less "tav
than any other brands 'when it has not been establishad by
compctent scientifie proof . . . that the elaim is true,

and if true, that such difference or differences are sig-

nificant.” Five years later, in 1960, the Commission

solicited assurances from cigarette manufrcturers that they

would not use'tar'ond nicotine data in zdvertising and on
cigavette packages. At the hearings on the Lzbeling Act

in 1965, the Chairwan of the Federal Trade Commission
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exprassed Oppositioﬁ to a bill reqdiring “tar' and nicotine
data on the package label.

Then, on March 25, 1966, in a letter to cigarette
manufacturers and to Governor Meyner, the administrator of
the Cigarette Advertising Code, the Commission suddenly
reversed its position and announced that it would not
oppose voluntary '"tar™ and nicotine content statements on
cigarette packages and in advertising if these statements
were supported by adequate tests, The Commission went
even further in its report to Congress, on June 30, 1967,
under the Labeling Act. The Commission announced that it
now favored legislation requiring.statements of "tar" and
nicotine content on all cigarette packages and in all
cigarette advertisements. In other words, the Trade
Commission somersaulted from a consistent position
oppesing any statement as to "tar" yield to the position
that such statements should be made mandatory by legislation,
This extraordinary flip-flop occurred in the absence of any
advance in sclentific knowledge concerning the relationship
of "rar' and health,

Following this reversal of position, the Commission

established a laboratory in 1967 to measure "tar" and nicotine
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yield, and as the Committee is aware, the FTC has embarked
upont a testing program. The Commission ha§ publicly an-
nounced the results of four of these tests. These announce-
ments have received extensive press coverage,

In passing, I should point out that the cigarette
manufacturers assisted and fully cooperated with the Federal
Trade Com@ission in establishing this laboratory. We took
this action ~- although it is our view that neo factual
scientific data exist as to the relevance of 'tar"” or nicotine
in terms of health -- because we felt that if test resu{;s
were to be published by a government agency, the results
should be true and accurate. We continut to have major dif-
ferences (with the Commission swith respect to the scientific
validity 'of its testing methodology and the statistical
deficienéies in {ts methods of reporting its test results.

Publicity over the years has stimulated c¢considerable
public curiosity about "tar'" and nicotine content. Some
cigarette manufacturers, responding to what they feel to be
a2 demand in some segments of the marker, state the “"tar"
and nicotine content on the package label and in the adver-

tising of some of their brands.
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A law requiring “tlrf statements, huweéer, presents
a totally different {ssued, During the heaf{ngs, the Com-
mittee will hear testizeny from varicus authorities to the
effect that it has not been established that "tar" causes
fllness. The Surgeon General acknowledged before the Senate
Cozmittee four yesrs age that "there is presently no proof"
that cigarettes with low "tar" and nicotine are less hazardous
thnn'ciglrettcs with a high "tar” and nicotine yield, In
August, 1967, Dr. E. Cuyler Hatmond, & spokesman for the
American Cancer Scciety, told the Senate Cormerce Committee *
that ve "are a long vay from getting cbjective evidence"
that reducing tar and nizotine reduces the alleged harmful
effects of sroking. I am informed there has been no change in
sciLntific knowledge since these statements wvere made,

‘ In the absence of reliable proof that low "tar" is
related to health, there {s no justification for & mandctory
labeling requirement, The implication of such a require
ment is that "tar"™ has in fact been scilentifically {necrimi-

nated as a cauze of disease, We respectfully submit that

it would be wreng for the government to tale a step which
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would lead the public to believe that the reduction or abe
sence of a particular Ingredient {n cigarette smoke has
health significance when sclentific proof of that fact is
lacking.

For these reasons, we strongly urge that statements

as to "tar" and nicotine content should be optional, not

LG2000391



- 33-

mandzatory; and that the various provisions which require

mandatory statements should not be enacted.

. %® * * *

Finally, I should like to say just a word about pro-
posals that the present required caution notice be drastic~
ally revised. As you know, the Labeling Act provides that
every cigarctte package shzll contain tﬁis statement:
Mcaution: Cigsrette Smoking lMay Le Hazerdous to Your Lealth."
Thz Congrass concluded four years zgo that this was a ''fair
and factual" czution notice which accurately reflects the
state of cadical knowledsz on the subject. Duving the hear-
ings, you will hear testirony that thera have been no scien-
tifie developwents since 1965 which would support a radlczlly
differant and harsher caution notice. A cezution notice, re-
quired by law, should not refleet an extrenlst or doctrincire
viewpoinz. We urge that no change be wade in the present

form of the requived caution notice.
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To sum up, our recommendations to the Committee are
as follows:

First, we strongly urge Congress to take appropriate
legislative action to extend indefinitely the provisions of
the Cigarette Labeling Act which will otherwise expire on
July 1, 1969. We urge Congress to preempt the field as it
did in 1965 and to make clear once again that no statemeat
relating to smoking and health shall be required in cigarette
advertising by any federal, state, or local agency.

Second, we oppose proposals for changing the
present required caution notice on the label or for
requiring any warning in cigarette advertising,

Third, because there is no scientific proof for
implicating any specific ingredient as found in cigarecte
smoke, we think it would be misleading to the public for
Congress to require the quantity of any ingredient in the
smocke to be stated on cigarette packages or in cigarette

advertising, and we accordingly oppose any such requirement.
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